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M E M O R A N D U M  

TO:  Planning Commission  
FROM:  Steve Regner, Senior Planner  
DATE: October 9, 2024 
SUBJECT: LU2023-00557 Ashcreek Playschool Supplemental Memorandum 
  

This memo is to provide the Planning Commission with additional public testimony received the 
day of the hearing.  

Exhibit 2.23 

Staff responds to these comments in the structure is it presented in the testimony.  

1. The testimony asserts that the wrong Conditional Use permit is being modified, and that 
CUP2000-0031 contains the controlling conditions of approval for the school  

COA 3 of that approval reads: “Separate Conditional Use approval shall be required for any 
future expansion to student enrollment associated with the existing Montessori School or 
the introduction of any other school program which utilizes church facilities. Enrollment at the 
existing Montessori School shall not exceed 20 students.” 

Staff observes that CUP2000-0031 was for the approval of the church expansion, and the 
Montessori School childcare facility played no role in the narrative or analysis. Reviewing the 
record, it is evident that the condition of approval above simply states that Conditional Use 
approval in 2000 did not affect the Montessori School/childcare facility, and additional 
Conditional Use approval would be required to deviate from the 20 student limit.  

Staff asserts that the current application (CU32023-00555) is the precise “separate Conditional 
Use approval” process both identified in the 2000 CUP COA, as well as the proper approach to 
modify the original 1994 CUP per the Development Code.  

Regarding whether approval criterion 6 is met, staff cites analysis in Attachment B of the staff 
report dated October 7, 2024. 

 

2. The testimony asserts procedural arguments about approving the expansion of the play 
area. Staff and the applicant acknowledge that the previously approved 500 square foot play 
area was expanded without permits somewhere around 2011. The Design Review Compliance 
Letter application (DR12024-00090) is present to remedy this unpermitted work. Staff provides 



Memo Date: October 9, 2024 page 2 
L32023-00557 Ash Creek Play School Supplemental Memorandum 

the relevant analysis regarding applicable approval criteria in Attachment C of the Staff 
report dated October 7, 2024.  

As discussed in the staff report and previous supplemental memos, the play area is considered 
an accessory use to the church, consistent with 60.50. Beaverton Development Code allows 
for accessory uses to exist on site without separate Conditional Use approval in BDC Section 
60.50.05 Accessory Use and Structures. Specifically, BDC 60.50.05.1 reads:  

“Structures or uses incidental and subordinate to the uses allowed as Permitted and 
Conditional Uses in any zone are allowed as accessory uses and structures subject 
to the provisions of this section.” 

BDC 60.50.05.4 continues:  

“Non-residential accessory uses. Accessory uses customarily associated with the 
principal commercial or industrial use shall be permitted where these commercial and 
industrial use types are authorized.” 

Staff contends that the play area qualifies as an accessory use, as they are common features 
of a place of worship or similar gathering space, with the church itself serving as the primary 
use on the site. 

The expansion of the accessory use play area does not trigger any thresholds for a Conditional 
Use Permit. The Design Review Compliance Letter is the correct application to approve the site 
changes.  

  

3. The testimony asserts that DEQ noise regulations must be complied with. Staff observes that 
DEQ compliance is outside scope of authority held by Planning Commission, as they are not 
land use requirements. Staff also notes that this testimony does not identify specific violations 
of the DEQ noise requirements.  

4. The testimony asserts that Approval Criteria BDC 40.15.15.4.C.5 has not been met. Staff cites 
analysis in Attachment B of the staff report as relevant to this topic. 
5. The testimony asserts that Approval Criteria BDC 40.15.15.4.C.3 has not been met. Staff cites 
analysis in Attachment B of the staff report as relevant to this topic. 

6. The testimony asserts that citizen rights violations have occurred. Staff cites responses in the 
staff report (see page 8) as relevant to this topic. 

 
Exhibit 2.24 
Testimony cites that the application fails two procedural elements concerning owner 
authorization. First, the application form reviewed by council does not have the property 
owner signature. This appears to be a digital error where data in the form was lost. Staff has 
provided with this memo the original application with physical signatures for the record. 
(Exhibit 3.8) 

The testimony also notes that the signatory for the property owner does not have express 
written permission by the property owner, per BDC 50.25.1.A.2. The applicant is working to 

https://online.encodeplus.com/regs/beaverton-or/doc-view.aspx?pn=0&ajax=0&secid=95
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obtain a signed letter from the church board chair to satisfy this requirement, but has not 
provided it as the publication of this memo. This letter will be provided to Commission as it is 
made available to staff.  

 
Exhibit 2.25 
The testimony includes a qualitative analysis of the site and proposal with regards to 
compliance with DEQ noise standards. Staff observes that DEQ compliance is outside scope of 
authority held by Planning Commission, as they are not land use requirements. Staff also notes 
that this testimony does not identify specific violations of the DEQ noise requirements. 

 
Conclusion 
Staff acknowledges the lack of express written authorization for the property owner signature 
per BDC 50.25.1.A.2. Staff does anticipate the submittal of this authorization by the time of the 
hearing. If this authorization letter is not provided by the time of the hearing, staff suggest two 
options: 1) after holding the hearing, continue the hearing to a later date to allow the letter to 
be submitted to record, or 2) include a condition of approval requiring this letter be provided 
to the city prior to the expansion of the student enrollment requested by the Conditional Use 
Permit.  

Otherwise, staff recommends no amendments to the staff report based on the testimony 
received. 

 
Exhibits 
Exhibit 2.23 Letter from David Golder, dated October 9, 2024 

Exhibit 2.24 Letter from David Golder, dated October 9, 2024 

Exhibit 2.25 Letter from David Golder, dated October 9, 2024 

Exhibit 3.8 Signed Land Use Application 
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10175 SW 149th Terrace 
Beaverton, OR 97007 

October 9, 2024 

SENT VIA ELECTRONIC DELIVERY 

Ms. Chelsea Mccann 
Planning Commission Chair 
City of Beaverton 
12725 SW Millikan Way 

Beaverton, OR 97005-1678 

RE: Project LU32023-00557 Ashcreek Playschool 
Case File No. CU32023-00555 / DR12024-00090 

Dear Ms. Mccann: 

I am writing in regard to the above referenced matter that will be reviewed during the Planning 

Commission hearing scheduled for October 9, 2024 ("Public Hearing"). The Application (Exhibit 

3.1) for the above referenced project contains multiple fatal defects that prevent it from being 
approved or approved with conditions. 

I hereby request the Planning Commission decide prior to receiving public testimony at the 
Public Hearing if the fatal defects in the Application shown in Exhibit 3.1 preclude any further 
consideration of it. Following are the fatal defects: 

1. Applicant (Ashcreek Parent Cooperative Playschool or "Ashcreek") and Property Owner
(domestic non-profit corporation or "Church") have not signed the resubmitted Application.
This is apparent after examining Exhibit 3.1.

2. The domestic non-profit corporation that owns the subject property operated by Murray
Hills Christian Church did not submit a written statement designating Ms. Sharon Jarman
or Ashcreek as its agent or representative. This is clear after examining the Exhibits for
the Public Hearing.

CUP Application Background 

On August 11, 2023, the City of Beaverton ("City") received from Ashcreek the initial Application 
to modify Conditional Use Permit 94011/819 issued to the subject property owned by the Church. 
The initial Application was deemed incomplete by the Facilities Review Committee as stated in a 
letter dated September 1, 2024, addressed to Ashcreek from Mr. Steve Regner, Senior Planner 
at the City. In this letter it stated that a full resubmittal of all materials is required. 
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October 9, 2024 

 

 

David Golder 

10175 SW 149th Avenue 

Beaverton, OR 97007 

 

Attn: David Golder 

Re: Ashcreek Playschool Conditional Use Application Review  

Project #:  106231 

Introduction 

At your request, I reviewed the materials submitted to the City of Beaverton as part of the 

Ashcreek Parent Cooperative Playschool Conditional Use application (Beaverton Project 

LU32023-00557 Ashcreek Playschool). In addition, I reviewed the City of Beaverton 

Planning Division staff report.  As you requested, I reviewed the materials to determine if a 

sufficient amount of information was included to conclude playground noise associated 

with the daycare operation will meet all applicable noise regulations.   

In addition to the review of the written materials in the Ashcreek Playschool application 

file, I visited residential properties surrounding the Ashcreek Playschool facilities to 

become familiar with the physical conditions that could influence the transmission of sound 

from the outdoor playground to the residences. 

This letter provides my findings and conclusions based on the written material review and 

my visit to the surrounding properties. 

Findings 

1. Beaverton Development Code (BDC) 60.50.25, Uses Requiring Special Regulation 

states, “In addition to other standards and requirements by this ordinance, all uses 

included in this section shall comply with the provisions stated herein. Should a 

conflict arise between the requirements of this section and other requirements of this 

ordinance, the more restrictive provision shall control” 

 

From:  

 

Daly-Standlee & Associates, Inc. 

 

 

 

 
Kerrie G. Standlee, P.E. 

 
Principal 

 

DSA Acoustical Engineers, Inc. 

15399 SW Burgundy Street 

Tigard, OR 97224 
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2. Child care and day care facilities are included as a use requiring special regulation 

(BDC 60.50.25 (7)). 

3. BDC 60.50.25 (11) states, “Noise levels shall meet the standards established by the 

State of Oregon Department of Environmental Quality [ORD 3293: November 1982”.  

Because Ashcreek Playschool is a commercial business operating within the Church 

facilities, the noise associated with the business will be regulated by the standards in 

OAR 340-035-0035 (Noise Control Regulations for Industry and Commerce).  Those 

standards are written in terms of the hourly statistical noise levels (L01, L10 and L50 

noise levels, defined as the noise levels equaled or exceeded 1%, 10% and 50% of the 

time during any consecutive 60-minute period).  In addition to those limits, the 

regulation has an ambient noise degradation limit which would have been applicable to 

the playschool from day one of its operation.  That part of the regulation requires the 

sound generated by activities on the playground to be compared with the sound that 

would be present at residences without the sound of the playground.  The application 

does not address this part of the regulation. 

4. The Written Statement for the Type 3 Major Modification of a Conditional Use Permit 

at 15050 SW Weir Rd document included as part of the Ashcreek Playschool 

application material provides no discussion about how the playground noise associated 

with the current number of children at the playschool or with the requested increased 

number of children meets or will meet the DEQ noise standards as required by BDC 

60.50.25 (11).  The material states only that “noise is mitigated at the property through 

a newly installed fence and additional signage to designate the playground area is only 

available during limited hours.”  There is no description of the newly installed fence 

(such as if it is a noise barrier type fence or just an acoustically transparent fence such 

as a chain-link fence) and there is no discussion about how the newly installed fence 

mitigates noise radiating from the playground to residential properties adjacent to the 

facility. Thus, it is not possible to determine from the application material if the noise 

radiating from the playground area will comply the DEQ standards. 

5. The Design Review Compliance Letter for Conditional Use Permit at 15050 SW Weir 

Rd document included as part of the Ashcreek Playschool application material provides 

no discussion about how the playground noise associated with the current number of 

children at the playschool or with the requested increased number of children meets or 

will meet the DEQ noise standards as required by BDC 60.50.25 (11).  It was noted 

from a review of the materials included in the document that a future sound wall 

routing was included on the site plan drawing (Drawing C1.1).  However, there was no 

discussion of a sound wall included in the materials.  Again, it is not possible to 

determine from this material if the noise radiating from the playground area will 

comply with the DEQ standards. 

6. The Planning Division staff report shows that staff reviewed the impact of playground 

noise associated with the proposed application only relative to the City of Beaverton 

Noise Ordinance (BC 5.15 Noise).  There is no mention of the fact that the applicant 

has to show that noise radiating from the existing and future playground will meet the 

DEQ noise standards.  And, without an evaluation of the playground noise relative to 
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the DEQ noise standards, staff cannot conclude that all noise-related requirements have 

been met. Given the fact that the applicants site plan drawing shows a future sound wall 

routing, it seems reasonable to expect there should be some discussion of why that 

feature is shown on the drawing and when that feature might come into play.   

7. During a site visit to become familiar with the physical conditions around the 

playground, I noted that no natural or man-made noise mitigating features were in place 

around the playground.  I also noted that the playground was located against the back of 

the Church building in a way that would, due to the reflective nature of the building, 

increase the amount of playground sound radiated toward the residential areas.  I would 

expect to see some discussion of that situation in the application.  I would also expect 

to see how noise mitigation measures could be used to reduce the increase in sound due 

to the physical features. 

8. Ashcreek Playschool is proposing to triple the maximum number of children allowed to 

be present at the Church during a day (increase from 20 to 60).  There is no discussion 

in the application materials about how the increase in the number of children would not 

cause an increase in the playground sound.  Based on what the staff report shows, due 

to the increase in the number of children at the facility, Ashcreek Playschool expects 

the playground will be in use continually between 9:00 a.m. and 1:00 p.m. In addition 

to the fact that there will be times when there will be more children in the playground 

area than is currently found, the increased amount of time the playground will be in use 

will be a major change due to the fact that there currently are times when the 

playground is vacant between 9:00 a.m. and 1:00 p.m. Without a complete assessment 

of the noise associated with the playground, it is impossible to draw any conclusions 

about whether the noise associated with the proposed changes will be in compliance 

with the DEQ standards. 

9. The quantification of the noise effects caused by a change in the number of children in 

a playground can be difficult due to the fact that not all children produce the same level 

of noise.  Sometimes, the amount of sound radiating from a playground can be 

dominated by a single child, and sometimes one child can cause other children to 

become more boisterous.  When it comes to playground noise being generated in close 

proximity to residential receivers, it is often best to expect that some form of noise 

mitigation should be provided to buffer the sound going to the residences.  An example 

of this approach was used at the Southwest Hills Baptist Church when the church 

applied to be allowed to increase the number of home-schooled students using their 

facility, even though the outdoor area where the students would congregate was much 

further from residences than is found at the Ashcreek Playschool site.  No mitigation is 

being proposed in the application. 

Conclusion 

The information included in the Ashcreek Playschool conditional use application is 

insufficient to conclude that all Beaverton codes will be met.  More analysis of playground 

noise is required to ensure compliance with the DEQ standards, and playground noise 

mitigation needs to be considered to ensure all City subjective standards are met. 
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